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INTRA-AGENCY MEMORANDUM

KENTUCKY PUBLIC SERVICE COMMISSION

TO: Main Case File — Case No. 2009-00044

FROM: Tiffany Bowman
Commission Staff Attorney

DATE: November 18, 2009

SUBJECT: Details on the Muhlenberg County Joint Planning Commission

The attached information was provided to Commission Staff by the Muhlenbefg County
Attorney and is being placed into the public file for this proceeding and will be
distributed to the Parties of Record.

The attached information contains the following:

1. Agreement Establishing a Joint City-County Planning Unit, a Joint City County
Planning Commission and Boards of Adjustment;

2. County of Muhlenberg Ordinance No. 09-23-07, titled “An Ordinance Relating
to the Regulation of Cellular Antenna Towers in Muhlenberg County, KY”

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D
Yy
UNBRIDLED SPIRIT. -



http://KentuckyUnbridledSpirit.com

PHONE:

PATRICIA A, CREAGER DARRIS RUSSELL . (270) 338-1322
ASSISTANT COUNTY ATTORNEY MUHLENBERG COUNTY ATTORNEY FAR
RO, BOX 302 dlrcoatty@muhlon.com (270} 338-7933

GREENVILLE. KENTUCKY 42345

DELIVER TO: Tiffany Bowman

FAX NUMBER TRANSMITTED TO: 502-564-7279

This is page 1 of a(n) 20 page transmission,
Date:9-29-2009 Time:10:50 CDT
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R . AGREEMENT ESTABLISHING A JOINT CITY: Coty

~follows: |~ ' . 3}ﬁ;'w..v R PO

PLANKING UNIT, A JOIRT CITY LUUNTY PLANNING
COMMISSION AND BOARDS OF ADJUbTMENT

THIS "AGREEMENT made and encered inte chig

Fal
A

) m—“:‘ .m_,__
1A ( "1

by and betWean the biLies of Centrsl Gity, Drakesborq. Greenville, and Pawderly, :
Kengucky.and the County of Muhlenberg, Kennuckgf:hgt?inafter referre¢dae g
respectively as Clcies and County. fﬁ';iﬂ?%‘ ’
a ‘wITNESSETH‘ ‘
THAT WHEREAS, the Gities and the Lounty have determined to estab\ish 3 ,;

"Joint Planning Unic" within the putview of Chapter 100 of the Kencucky Rev:se@

Sta:utes, as amended, under terms and candxtions mucually acceptable.

NOW THEREFORE, in consideration of the premises, and in conformity with the ‘

requiremeats of .said SCacugeﬂ the Cities and the Lcunt) agree and s:ipulate as 'ﬂ

~SECT10N 1 . PUKPOSES AND OBUECTIYES

1. Purposes and Objecti\es « The hities and'the County hereby daclare
'that tn the execution of this agreenent and in the fulfillment of their respecttve
obligationz heraunder, they are acting with the fullowing purpose% and objecctves
which shall not be conbidered exclusive, and wnibh are stated merely for the purpos«
of demonstrating to some extent the intent of the parries. - o

A. To secure the maximom economical, phsical, and so;ial‘wélfare

[or the Cities and Countv znd their cicizens through the thougheful

and planned use and development o[ land, buildings, thoroughfare&,
and public uti!ities.

4

' xw\n-‘l s
B. To encourage the establishment of-a planning program, the pruvision“ o
ot facilities and personnel, thevofore, the study of needs of the ;
afiected arcas in the £ield of planning and implementation and enﬁorce-j”f
ment of all regulations lawfully established and promulgated pursuant PR
to the provisiona of HHld Chaprer 100 af the Kentucky Reviﬁed btatutgf. o

O .
w oL vt . . J:
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A AN T O AT -
. \\':“.@.‘:-‘#’ﬁﬁ “*W‘ -
AN

' .‘0. i To, encou:age cnOperacion between Cites and County and\"'

: ,the attizens and officials thereof. . ;

y€* ’ "'D.. The Citles and the Lountv and the appropr{ate officinls

' Do e thereof shall lend their best efforts in the‘attainmenc and
N fulfil!ment af aaid purpose and objectives. =

e E"TION 11 . JOINT PLANNING UNIT

- '-;" ol nJQint plannlng Unit Created - The Lities of ientral ity, prakesbaroh

e .

i

Greenvllle, and Powderly, and Lhe FounLy of Huhtenherg do hereby Enrm a- jo!nx

St ',-'

planning unit by comblning thelr planning cperations LnCO a jaint c(tywuauncy

S ’ i
g R .

planning ptagram, ;;_ }':: f". '

';1;“'. 2. Area o[ Jurlsdictiun - The a

v Y.

?ﬁ L “county planning operatan shall inc]ude al& o{ :he Citv of Fentral City,,the~cgpy

1
(20N K '

. of Urakesbaro, the C{Lv of Greenvll‘e, and the Uinv’of Powderly, und thé-éauntv

i s St
. L

af Muhleuberg. o S

e .,'n
'\

'

Ve Joint Planning Cnmm1s31un Qrgated

; hefehy crﬂated which bhsll be kuown as the Muhlenberg ‘oint City-county Planning .
Cummission.
R - . : """'."'

aﬁd adnption ot its b)»lJu=, its existenm v sha?l bvgiu 3 bject to :hgﬁpraxislons

v
[P RO R

gf KRS (hapter 100, The Commission may cngdge.'m planntng operatians wtthlu iCS‘?R

jurisdiCtion which Shall fuelude ald of the tiL} of LEHLLal th}, the 5ity 0£

Drakesboro, the City ot Greenvl‘né, and rhd (1t) of Powdetly, and the CounLy oE

Muhlenberg except whure aLherwlse provided Lor h h 15 Fhapcef 100 Tht% Commissior

r

‘shall have the pawera, duties and respmu»:bilttien w‘r iorth in VRH Cnaptar

SRR oreg g voryegery  WVLG0L600T 67923
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..One Myhlenberg County member for a term ending Mareh 1, 1974 c
'%One Powderly member for a term ending March 1, 1974

: -
. QOune Muhlenberg County member for a term ending. March 1, 1975
One Drakesboro member for & term ending Mnrch 1, 1975

¢

One Greenville member for & term ending March 1; 1976

" One Central City menbet for a term ending March 1 1976 , BRI
' ' - I .‘i“’-',
F. The Commissicn shall elect & GChairman, and any other.officgrs LA
which it deems necsssary from smeong its citizen members, The temm "
of office shall he one year with eligibility for re~election. The- - e*¢'

" Commission may employ a staff as 1t may deem necessary for its work

and may coatract with professional planners aud other parties for such\* "

.Services as it may require,

G, The Commission shall conduct each year at least six regular,mget;ngsi

for the transaction of its business. The by-laws adopted by the

Commission shall reflect the schedule of, regular meetings, the manner

in which notice shall be givenj date; time; place; and the subject or
subjeets to be discussed. ALl members, except the Chalrman, shall be .

. entitled to vote and five members of the total membership ineluding the’

Chairmsn or scting Chairman shall constitute a quorum. After a quorum .

has been established, a simple majority of that-can transact any official
business except in these instances where there is to be an adoption o:?.:.3 ‘
gwendment of the Commission's by-laws or elements of the comprehensivé .l. .
plan ot regulations, then a vote of the simple majority of the toeal - "3, .
membership shall be necessary. In any case of a tie vote or deadlock,

. ths Chairman shall then have the power to voté dnd shall cast hisg. vute.“';.'
‘and break the tie or deadlock, The Commission shall adopt and approve . -

its by~laws before it may properly transact any business., The by-laws -4¢“
shall set forth the procedures; rules, and regulatioas necessary Eor '
the Commisston to conduct. its business, -

o
RY S A

K iy
-: AR

H. The Cotrmission shall have general powers necessary tojéarry put its .
functions in accordance with this agreement and KRS Chapter 100. Thé 'f.
Commission may be assigned any powers, duties and functions' related to

utrban renewal or public housing by the legislative bodies of tha participating

cities or county,  The Commission shall have the power to receive, hold,- -y
administer, and disburse funds which it may lawfully receive from any B
and every source. Expenditures of such funds .shall be 4in accordance wich
the formal action of the Commission, or pursuant to regulatioms lawfully -

. established by the Commissfon. Officials, appointed officials and

employees of the Cities and County may be suthorizéd and/er“directed
by the Mayors and the County Judge to attend meetings of the Commission,.
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of a total of 9 members with at least 6 of the members being citizen mé@ﬁégg;glw

4

“ome

‘g, Jéin; Planning CommisQion Membership »~ The Commizsion shal{idqnﬁi

.,
A
A

_ A, Non=citizen members may be any elected offidial, sppointed offtElal:
% g public employee of the Cities or Coumty. . ' . " o o
o . ) [id

B, Citizen members may be any cltizen who is not &n elected officlal,.’
" appointed official or public employee of the Clties or County. - RIEEAE
C. The Mayors and County Judge shall appoint the members of the
Commission with the approval of their respective legislative bodies. - .-
The citigen members gppointed by the Mayors shall be residents within." 5.
the corporate limits of their respective cities and the citizen = - SRR
" members appointed by the County Judge shall be residents of the . - . 7.0
portion of the County lying outside the boundaries of all legelly "0,
. incorporated citfes but inside the area comprising the territorial o
Jurisdiction of the Commission, PR I

Do ,Commlssibn members shall be appointed ac&ogdthg to the following: -

2 . Central Cicy Members - e : - . '-" ‘
1 Drakesboro Mewber . S ) o
2  Greenville Members R
I Powderly Member R . ST
C 3 Muh}enberg County Members Cos e

+

£. The term of office of all elected publis officials shall be the &a
as rhelr offieial tenure in office. For other members, the term shalls”
be four years, ending on Merch [ of the designated year. The .term of. "
those Eirst appeinted shall be staggered so that- a proportionate. number .
serve one, two, three, and four years respectively, with later appointments
or .re-appointments continuing the staggered pattern, All vacancles ' . v
whether by resignation, dismissal or expiration of the nebm.éf,office.f’ ’
shall be filled within sixty days by the appropriate appnintiﬁg authority
or a6 otherwise provided for in KRS Chapter 100, . = =~ DR

The oath of office shall be administered to all membérs qfsthe bcmmissipﬁg;?f‘
before entering upen their duties. The oath shall be administered as S
provided by law., Any member may be removed hy the appropriate appointing
authority for inefficlency, neglect of duty, malfeasance, or conflict of
interest. The removed members shall have the right to appeal in the manne
prescribed by KRS Chapter 100. T e o

r

@

The terms of those Flrst appoinved shall be staggered as fuhﬁowgz

One !uhlenberg County Member for a term ending March 1, 1973 ":ffiiﬁ
One Greenville Member for a term ending March 1, 1973 ' T A
One Central City Member tor a tern ending March 1, 1973 ERE

. . »
.1
s B M ‘ PN

Bl
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and otherwise to assist the Commission in advizory capacities, .

. when deemed necessary by the members of the Commission, for the *%
preparation of plans, and for the sids to help implement the

-"plans and 8hall be as described in Chapter 100 of the Kentucky,
Revised Statutes and a5 may be amended in the future.-

N 1. All eost incurred by the Commissicn not met by Federal

. and/or State monies, shall be paid by the participating cicies
and-the county as follows:.
Drakesboro 3%, Greenville 20%, and Powderly 2%, Special costs IJ .
incurred by.the Commission that are incurred primarily for thé 11 ' I
benafit of one of more participating units, shall be met by the_
polit{cal units directly benefired; provided thacr this exceprion
ghall not apply to planning services contracted by the Commission .
intended to study the entire land area of all participating units.

SECTION IV .~ RBOARDS OF ADJUSTMENT -

L.

4

City of Drakesbora, the City of Greenville, and the City of Powdatiy. and the ;?

County of Muhlenberg, Kentucky, Each Board shall be knoWn as the Busrd of

Adjustment for the respective political subdivisiop phat it serves. .(t,ew) .
The Boatd of Adjustment for the City of Centra) City, the Beard of Adjuétmeﬁé“$?ﬁ

for the City of Drakesboro, the Board of Adjustment for the City af breenville, o

and the Bosrd of Adjustment for the City of Powderly, and the Board of Adjuscment

for the County of Muhlenberg., Each Board shall have the pawers duties and

responsibilicies as set forth in KRS Chapter 100.

A. The jurisdiction of the Boards of Adjustment shall be as follows:

a, The Board of Adjustment for the City of Centrsl Clty. »
Jurisdiction shall be within the legal corporate limits of

the Clty of Central Clty, as exists or may be amended in the
future. ’

b. The Board of Adjustment far the City of Drakesboro.
Jurisdiction shall be within the legal corporate limits

of the City of Drakesboro, g8 exists or may be amended C
in the future. S

c. The Board of Adjustment for the City of Greenvilla.
Jurisdiction shall He within the legal cotrporate limits of

the City of Greanville, as exists or may be amended in the
furure.

g 7 L¥SEON ‘elOJ?d } 101724044 WV59501 6000

Muhlenberg County 58%, Central Clty 30%, ' ..

Boards of AdjuStm&nt Created - A Board of Adjustment is hereby craatgd.:

For each of the foliowing.palittcal subdivisionsy the City of Central City, tha o




L

4

d. 'Thé Board of Adjustment for the City of Powderly,
Jurisdiction shall ba within the legal corporate limits of
the City of Powderly. as exists.or may be amended in the
future,

e, The Board of Adjustment for the County of Muhlenberg.
Jurizdiction shall be within all of the legal territorial
boundaries of the County excluding the areéa within the legal
corporate limits of the Ciries of Central City, Drakesboro,

Creenville, ahd Powderly, ag exists or mav be amended in the,
" futuge,

B, .The membership, appointment aud term of office of the Board of
Adjustment 13 as follows: : ‘
a. Board of Adjustment for the City of“Central City. Cod
" The Roard shall consist of.3 cirizen members, 1 of which’
shall be citizen member of the Planning Commission and .
resident of the City of Central City. The Mayor of
Central City shall appoint the members of the Board with
the approval of the City of Central City's legislative-
body. The term of office of members first appointed shall
“be staggered so that a proportionate, number serve one, two,
three, and four years respectively, with later appeintments
or re*appointments continuing the. sxaggeted pattern,

be . Bmard of Adjpscment for tha Cicy of Drakesbora, .
The Board shall consigt of 3 citizen members, 1 of whiech
shall be eitizen member of the Flanning Commission and .
resident of the City of Drakesboro, The Mayor of Drakeshove
shall appoint the members of the Beard with the approval ° ST
of the Clty of Drakesboro's legislative body., The term of PR
office of members first appointed shall be staggered so Chat TR
& propertionate number serve one,.two, three, and four years R
respectively, with later appofntments or re-appointmenta
continuing the stéggéted -pattern,

c. Board of. Adjustment for the City of Greenville.

The Board shall consist of 3 citizen members, 1 of which

shall be citizen mamber of the Planning Commission and " ., &
resident of the City of Creenville, The Mayor of Greenville

shall appoint the members of the Board with the approval of

the City of Greenville's leglslative body. The term of offfce

of members first appointed shall be staggered so.that a
proportionzte number serve oneg, two, three, and four yesrs
respectively, with later appointments or re-appointments
continuing the staggered pattern.

CIpgE N B[01ed § VOITRQOIg  WYIG:0L 6007 '65'09811
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‘resident of the City of Powderly. The Mayor of Powderly n

e, Board of Adfustment for the County of Muhlenberg T

exist ot may be amended in the future. The Counry Judge of

G .

of Adjustment in the performance of his duties may be auchorized by formal
“action of the respective Bosrd.~ . N . -

No member of the Boapd sha11 receive any compensation. A _: -~-}&'f7’

D,

- the County of Muhlenberg living within the legal territorial
boundaries of Muhlenberg County, ‘excluding the area within the

d.’ Bosrd af Adiustment for the Ciry of Powderly.
The Board shall consist of 3 citizen members, .1 of which.
shall ‘be citizen member of the Planning Commission and

shall appoint the members of the Board with the spprovsl
of the City of Powderly's leglslative body. .Thé term of
office of members first appointed shall be stagpered so
that @ proportionate number serve one, two, three, and

four years respectively, with later appointments or x5
re-appointments continuing the staggered pattern. : j.{g'; -

The Board shall consist. of 3 citizen members, | of which
shall be citizen member of the Planning Commission and vesident of

legal corporate Limfts of the City of Central City, the City of -
Drakesboro, the City of Greenville, and the City of Powderly, gs

Muhlenberg County shall appoint the mémbers of the Board with the o
approval of the County of Muhlenberg's legistative body. The term -
of office of all Board members first appointed shall be staggered T
so that a preporticrate number serve one, two, three and four years ¥t~.'
respectively, with later appointments or re~eppointments continuing -

3 .,"-

the- staggered pattern. ) . “uﬁkn,"

Reimbursement for expenses lawfully- incurred by a member o£ ‘the Boards

Tbe Boards of Adjustment shall have the powser to recelve, hold, *

administer and disburse funds which {t may lawfully recefve from any

and
the
the

every .source. Prior to the beginning of each Board!s fiacal year,“fg\‘“
respective Board may adopt a budget which shail be presented to MO
legislative body of the political subdivision in which it has L

jurisdicrion for the purpase of receiving funds for the cost of its - ' ;n
operation. . . . s

.

Ly

Expenditures of such appropriations and funds shall be in accordande 'li )
with the formal action of the Board or pursuant to the regulations lawfully
established by the Board, All other detmils of the Board's operation which -

are

necessary for the establishment and administration of the Boards shall

be as described {in KRS Chapter 100 and as may be amended in the future.” .-

L}

1,

SECTION V- EFFECTIVE DATE ANU PERIOD . ’ .

Effectfve Date and Period « This agreement. shall be in full force and

ef{fact when executed by the paruxeb to the agreement and then filed {n the uffice

d

gy
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MUHLENBERC COUNTY FISCAL COIRT Fo

)
3
. st
g

ot
‘the Cou

¢

nty ngrt.élerk of_MuhIehbéré County, This agreement shali;ggginvi
gxisténce'fo;‘as long as at least two of the origiuazhéggnggors aiq Opgratiﬁéél
u;der thc‘comb;nation despite the fact that other signagors havg'wighdgawn .r:
from'thg unit. : . o O : - N

CSECTION VI - SEPAKABILITY CLAUSE

1. Separability Clause - Should any sectidn or_provision‘qf thi;!i ;iféﬁ :

4agreemént be ceclared by the courts to be unconstitutional or iﬁvalid. s%qﬂ ¥

decision shall not affect the validity of the agreement as a whole, or anmy pnréffi
. . ' . . *” o,
thereof other than the part so declared to be unconscitutionalﬁof tnvalid,

oo BECTION VITL . ANENDMENT AND EXECUTION . & . g
- 7 : ' ."FF.‘,;;:"‘-.!

1. ,Amendmént'f This agreement ey be amended from tima to giﬁg-by;;*

-mutﬁal agreement of g1l signacors participating in che'Qﬁit;,with such amgﬁégdffﬁgzﬁj'

agreement fi}_ed in the office of rhe County Clerk of Huhtenherg :CQu;"{f'.;'.» gf

e

i

2. Execﬁ:ion « IN WITNESS WHEREOF, the underslgned parciesTeacﬁ'acgigga

by and through their duly authorized offictals;*have1gaused the Agreement Lo 4_3;

: e A A
be executed as of this s day of JOi- , 1972, S
CITY OF-CENTRAL CITY ' . eIy g .uuiffigqag T
Ly :“;?fi- ' o S AL T

OR , . T / - A

- CITY OF GREENVILLE

] ' S e

= mwmvxmﬁs : ‘ . SN
Adopted by the Central City Council on X/ 7 SR '
Adopted by the Urakesbore City Council o 2~ Z"‘,'?z" - oL
Adopted by the Greenvi]le Clov Counefl Qn_JZv(/f ol o
Adopted by the Powderly City Council on % -& - ¢f 7 . o
Adopted by the Muhlenherg Fiseal Court on ;-2 p-lsrz

Filed in the office of rhe Coﬁnty Court Clerk of Muhlenﬁerg,Couqty'on

64 IS ol dloreg U0 1q0 g WDl 6007 6705




COMMONWEALTH OF KENTUCKY
COUNTY OF MUHLENBERG
ORDINANCE NO. 09-23-07

AN ORDINANCE RELATING TO THE REGULATION OF CELLULAR ANTENNA
TOWERS IN MUHLENBERG COUNTY, KY

WHEREAS, KRS 100.985 to 100.987 and other applicable laws provide that Fiscal Court may
enact ordinances and issue regulations relating to cellular antenna towers;

NOW, THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF THE COUNTY
OF MUHLENBERG, COMMONWEALTH OF KENTUCKY, AS FOLLOWS:

I, DEFINITIONS

A. Cellular Anfenna: Any structure or device used to collect or radiate electromagnetic
waves, including both directional antennas, such as panels, microwave dishes and
-satellite dishes, and omni-directional antennas, such as whips, at frequencies on the
electromagnetic spectrim as the FCC from time to time may designate, used for cellular
telecommunications services and/or personal communications services, but not including
such structures or devices when used for the broadcast of television of AM or FM radio
statjons or for citizens band or amateur radio use. Examples of cellular
telecommunications or personal communications services include, but are not limited to,
cellular telephone, paging, public safety, data transmission, Specialized Mobile Radio,
Ernhanced Specialized Mobile Radio, and other comunercial private radio services.

B. Cellular Antenna Tower: Any structure that is designed and constructed primarily for
the purpose of supporting one or more cellular antennas. This includes guyed towers,
lattice towers, monopoles, alternative cellular antenna tower structures and towers taller
than 15 feet constructed on the top of another building, along with any separate building
on the lot used to house any supporting electronic equipment.

C. Co-Location; Locating one or more cellular antennas for more than one provider on a

single cellular antenna tower or alternative cellular antenna tower structure on a single
lot,

D, Height, Antenna Tower: The distance from the anchored base of the tower, whether
on the top of another building or at grade, to the highest point of the structure, even if the
highest point is the top of an antenna.

E. Telecommunications Facility: The lot, tract, or parcel of land that contains the
telecommunications antenna, its support structure, any accessory buildings, and parking,
and may include other uses associated with and ancillary to telecommunications
transmission.
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I, ANTENNA TOWERS (CELLULAR ANTENNA TOWERS OR ALTERNATIVE TOWER STRUCTURES)

An antenna tower for cellular telecommunications services or personal communications
services may be allowed after receiving Planning Commission review and approval in
accordance with this section. Co-location of service facilities is preferred. Co-location
objectives may be satisfied by configuration of new facilities for multiple carriers or by co-
location on existing facilities. Any request for review of a proposal to construct such an antenna

tower or to re-configure, enlarge or re-construct an existing antenna tower, shall be made only in
accordance with Section 1.

However, if the property is subject to any encumbrances, zoning restrictions, conditional
use permits, or the like, the property owner shall obtain all necessary approvals of any

modification request, and submit proof of such approvals simultangously with the antenna tower
application

I1], GENFRAL PROVISIONS

A. Notice of Filing.

Notice of any request for approval of a uniform application to construct a cellular
antenna tower filed under this section shall be sent by the applicant by United States
Certified Mail to the owner of every parcel of property within five hundred (500) feet of
the tower, to the owner of every parcel of property adjoining at any point the property
from which the applicant proposes to create the tower site, and to the owner of every
parcel of property directly across the street from said property. Notice shall also be sent
by the applicant to the Mayor of the City in which the tower site is proposed, if the tower
is proposed to be located within the corporate limits of a City or to the County
Judge/Executive, if the tower is proposed to be located in the unincorporated area of -
Muhlenberg County.

: Such notices shall include the Planning Comrmission Docket Number under which
the request will be reviewed, the address and telephone number of the Planning
Commission’s office, and a statement that the recipient has the right to submit testimony
10 the Planning Commission, either in writing or by appearance at any Committee ot
Commission meeting scheduled for review of the request.

B. Notification.

The applicant shall furnish to the Planning Commission with the attorney
certification a copy of the notices required by subsection A above and the names and
addresses of the owners of property and the governmental officials to whom the required
notices will be sent. Records maintained by the Property Valuation Administrator may be
relied upon to determine the identity and address of said owners. If the property is ina
cooperative form of ownership or has co-owners, notice may be in the manner described
in KRS 100.214 (2) for such ownership. The applicant shall obtain the name and address
of the applicable governmental officials from the Planning Commission through its
authorized representative.

LEod o LpaE oN ploded § uolieqord WSl 600 6 988




¢l

4

C. Posting Property.

Notice of the filing of the request shall be posted conspicuously in a visible
location on the proposed site of the telecotmumunications facility and in & visible location
on the nearest public road at the same time that notice by first class mail is sent. The
applicant shall certify that the postings have been made, The notices shall remain until
the Planning Commission issues its final decision or 60 days has passed since acceptance

of the request by the Planming Commission, whichever occurs first. The posting shall be
as follows:

1. Each sign shall be at least two (2) feet by four (4) feet in size;

2. Each sign shall state: "(Name of applicant) proposes to construct a
telecommunications tower and/or facility on this site. If you have questions,
please contact (name and address of applicant), Information on the Planming
Commission’s review of this proposal may be obtained by calling the Planning

Commission at (270) 754-5097. Please refer to the request name or number in all
inquiries."

3. In both posted notices, the words "proposes to construct a telecommunications
tower and/or facility" shall be printed in letters at least (4) inches in height, and
the words "“Joint Muhlenberg County Planning Commission at (270) 754-5007"
shall be painted in letters at least one (1) inch in height. Both sxgns shall be
constructed of durable, weatherproof material.

4, Any such signs may also include any notices required to be made by
regulations of the Kentucky Public Service Commission including 807 KAR
5:063 (as now in effect, or as amended),

D, Uniform Application Documentation.

Any request filed under this Section III for review of a proposal to construct a
celtular antenina tower shall include the following:

1. The full name and address of the applicant;
2. The applicant's articles of incorporation, if applicable;
3. A geotechnical investigation report, signed and sealed by a professional

engineer registered in Kentucky, that includes boring logs and foundation design
recommendations;

4. A written report, prepared by a professional engineer or land surveyor, of
findings as to the proximity of the proposed site to flood hazard areas;

5. Clear directions from the county seat to the proposed site, including highway

numbers and street names, if applicable, with the telephone number of the person
who prepared the directions;
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6. The lease or sale agreement for the property on which the tower is proposed to
be located, except that, if the agreement has been filed in abbreviated form with
the county clerk, an applicant may file a copy of the agreement as recorded by the
county clerk and, if applicable, the portion of the agreement demonstrating
compliance with KRS 100.987(2);

7. The identity and qualifications of each person directly responsible for the
design and construction of the proposed tower;

8. A site development plan or survey, signed and sealed by a professional
engineer registered in Kentucky, that shows the proposed location of the tower
and all easements and existing structures within five hundred (500) feet of the
proposed site on the property on which the tower will be located, and all
easements and existing structures within two hundred (200) feet of the access
drive, including the intersection with the public street system,

9. A vertical profile sketch of the tower, signed and sealed by a professional

engineer registered in Kentucky, indicating the height of the tower and the
placement of all antennas;

10. The tower foundation design plans and a description of the standard according
to which the tower was designed, signed, and sealed by a professional engineer
registered in Kenticky;

11. A map, drawn to scale no less than one (1) inch equals two hundred (200)
feet, that identifies every structure and every owner of real estate within five
hundred (500) feet of the proposed tower;

12, A statement that every person who, according to the records of the property
valuation administrator, owns property within five tundred (500 feet of the
proposed tower or property contiguous to the site upon which the tower is
proposed to be constructed, has been:

a) Notified by certified mail, return receipt requested, of the proposed
construction, which notice shall include a map of the location of the
proposed construction;

b) Given the telephone number and address of the local planning
commission; and

c) Informed of his or her right to participate and submit testimony, either
in writing or by attendance at the planning commission’s proceedings on
the application.

13. A list of the property owners wha received the notice, together with copies of
the certified letters sent to the listed property owners;
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14, A statement that the chief executive officer of the affected local governments
and their legislative bodies have been notified, in writing, of the proposed
construction;

15, A copy of the notice sent to the chief executive officer of the affected local
governments and their legislative bodies;

16. A statement that:

) A written notice, of durable material at least two (2) feet by four (4)
feet in size, stating that “[Name of applicant] proposes to construct a
telecommunications tower on this site” and including the addresses and
telephone numbers of the applicant and the planning commission, has
been posted and shall remain in a visible location on the proposed site
until final disposition of the application; and

b) A written notice, at least two (2) feet by four (4) feet in size, stating
that “[Name of applicant] proposes to construct a telecommunications
tower near this site” and including the addresses and telephone nurnbers of

the applicant and the planning commission, has been posted on the public
road neatest the site;

17. A statement that notice of the location of the proposed construction has been

published in a newspapet of general cirenlation in the county in which the
construction is proposed;

18. A brief description of the character of the general area in which the tower is

proposed to be constructed, which includes the existing land use for the specific
property involved;

19. A statement that the applicant has considered the likely effects of the
installation on nearby tand uses and values and has concluded that there is no
more suitable location reasonably available from which adequate service to the
area can be provided, and that there is no reasonably available opportunity to
locate its antennas and related facilities on an existing structure, including
documentation of attempts to locate its antennas and related facilities on an
existing structure, if any, with supporting radio frequency analysis, where
applicable, and a statement indicating that the applicant attempted to loeate its
antennas and related facilities on a tower designed to host multiple wireless
service providers' facilities or on an existing structure, such as a
telecommunications tower or other suitable structure capable of supporting the
applicant's antennas and related facilities; and

20. A map of the area in which the tower is proposed to be located, that is drawn
to scale, and that clearly depicts the necessary search area within which a cellular
antenna tower should, pursuant to radio frequency requirements, be located.
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21. An indication that the information that the applicant is required by 807 KAR
5:063, (as now in effect, or as amended) to submit to the Commonwealth of
Kentucky Public Service Commission is available to be sent promptly to the
Planning Commission upon its written request;

22. A copy of the applicant’s FCC license, ar, if the applicant is not an FCC
license holder, a copy of at least one letter of commitment from an FCC license
holder to locate af least one antenna on the applicant’s tower,

23. Unless co-locating, certification, supported by evidence, that co-location of
the proposed telecommunications facility with an existing approved tower or
facility cannot be reasonably accommodated or that a new facility configured for
multiple carriers. The applicant’s certification shall include a listing of all existing
towers and facilities within a one (1) mile radius of the proposed site, &
description of each existing site, and a discussion of the ability or inability to
reasonably co-locate on each existing site.

Reasons for not co-locating on a site would include, but not be limited to, the
following:

1. No existing towers or facilities are located within the above radius of
the site;

2, Existing towers or facilities are not of sufficient height to meet the
applicant’s engineering requirements;

3. Existing towers or fagilities do not have sufficient structural strength to
support applicant’s proposed antenna and related equipment;

4. Applicant’s planned equipment would cause radio frequency
interference with other existing or plarmed equipment of the tower or
facility, ot the existing or planned equipment of the tower or facility
would cause interference with the applicant’s planned equipment which
cannot be reasonably prevemed;

5. Unwillingness of the owner of the existing tower or facility to entertain
a reasonable co-location proposal;

6. Existing towers or facilities do not provide an acceptable location for
requisite coverage for the applicant’s communications network.

24. Unless co-locating, certification that there is no other site which is materially
better from & land use perspective within the immediate area for the location of
the telecommunications facility. The applicant’s certification shall include 2
listing of potential sites within a one (1) mile radius of the proposed site, a
description of each potential site, and a discussion of the ability or inability of the
site to host a telecommunications facility.
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25. Reasons for not locating on a potential site would include, but not be limited
to, the following:

1. Unwillingness of the site owner to enteriain a telecommunications
facility;

2. Economically impractical;
3, Topographic litnitations of the site;

4, Adjacent impediments that would obstruct adequate cellular
telecommunications and/or personal communications transmission;

5. Physical site constraints that would preclude the construction of a
telecommunications facility;

6. Technical limitations of the telecommunications system;

7. Existing potential sites do not provide an acceptable location for
requisite coverage for the applicant’s communications network;

26. At the time the applicant files an application for review under these
regulations, a listing of the present locations of the applicant’s

telecommunications towers and/oy facilities in Muhlenberg County, to include co-
location sites.

27. A pictorial representation, such as a silhouvette drawing, photograph, etc. of
the proposed telecommunications facility from a point 150 to 600 feet from the
facility for at least two of the four compass directions, (to the extent practicable
considering vegetation, buildings, or other obstructions) showing the relationship
of the tower and/or facilities against the massing of surrounding structures, trees,
and other intervening visual masses. Notwithstanding the foregoing, the applicant
shall not be required to purchase temporary easement or license rights to allow it
to make drawings or photogtaphs from particular vantage points. A reasonable
pictorial representation of the site may be substituted for the aforementioned
specified compass direction representations if it is not practical to comply with the
gxpress terms of this paragraph and the Planning Commission is notified in
writing of such practical difficulty,

28. All new telecommunications facilities shall be configured to accommodate at
least two telecommunications providers.

E. Processing of Applications,

Applications for the construction of cellular antenna towers shall be processed as follows:
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1. The Planning Commission shall review the uniform application to determine
whether it is in agreement with these Cellular Antenna Tower Regulations.

2, At least one public hearing on the proposal shall be held, at which hearing
interested parties and citizens shall have the opportumity to be heard. Notice of the
time and place of such hearing shall be published at least once, in The Leader
News, provided that one publication occurs not less than seven calendar days nor
more than 21 calendar days before the occurrence of such hearing.

3. Upon holding the hearing, the Planning Commission shall, within 60 days
commencing from the date that the application is received by the Planning
Commission, or within a date specified in a written agteement between the
Planning commission and the applicant, make its final decision to approve or
disapprove the uniform application. If the Planming Commission fails to issue 2
final decision within 60 days, and if there is no written agreement between the
Planning Commission and the utility to a specific date of the Planning
commission to issue a decision, it shall be presumed that the Planming
Commission has approved the utility’s uniform application.

4. If the Planning Commission disapproves of the proposed construction, it shall
state the reasons for disapproval in its written decision and may make suggestions
which, in its opinion, better accomplish the objectives of the Planning
Commission and the applicant. No permit for construction of a cellular antenna
tower shall be issued until the Planning Commission approves the uniform
application or the sixty (60) day time period has expired, which ever occurs first.

5. Upon approval of an application for the construction of a cellular antenna
tower by a Planning Commission, the applicant shall notify the Public service
Commission within ten (10) working days of the approval. The notice to the
Public Service Commission shall in¢lude a map showing the location of the
construction site, If an applicant fails to file notice of an approved uniform
application with the Public Service Conmunission, the applicant shall be prohibited
from beginning construction on the cellular antenna tower until such notice hag
been made,

F. Design Standards.

At the time of filing of a request under this Section III, the applicant shall provide
information demonstrating compliance with the requirements listed below, Where the
Planning Commission finds that the conditions or ¢ircumstances relating to the particular
application are such that one or more of the requirements listed below are not necessary
or desirable for the protection of surrounding property or the public health, safety, or
welfare, either at the time of application or in the foreseeable future, and that such special
conditions and circumstances make one or more said requirements unduly
burdensome, the Planning Commission may modify ot waive such requirement, either
permanently or on & temporary basis. Any such modification or waiver shall be requested
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by the applicant, and the applicant shall submit a written justification for each requested
modification or waiver.

1. If the site is an easement, the boundaries of the tract on which the eagsement is
located shall be treated as the property boundaries.

2. Any monopole, guyed, lattice, or similar type cellular antenna tower and any
alternative cellular antenna tower structure similar to these towers, such as light
poles, shall be maintained in either galvanized steel finish or be painted light gray
or light blue in color. Alternate sections of aviation orange and aviation white

paint may be used only when the FAA finds that none of the alternatives to such
marking are acceptable,

3. Towers shall not be artificially lighted except as required by the Federal
Aviation Administration (FAA). Upon commencement of ¢construction of a
cellular antenna tower, in cases where there are residential uses located within a
distance which is three hundred (300) percent of the height of the tower from the
tower and when required by federal law, dual mode lighting shall be requested
from the FAA.

4. The site shall not be staffed. Authorized personnel may periodically visit the
site for maintenance, equipment modification, or repairs. There shall be provided

on site an area sufficient to accommodate the parking of an authorized service
vehicle,

5. The site shall be enclosed by a security fence, and the fence may be located in
any required yard at no less than eight feet. |

6. If the use of any cellular antenna or cellular antenna tower or altemative
cellular antenna tower structure is discontinued, the owner shall provide the
Planning Conunission with a copy of the notice to the FCC of intent to cease
operations within 30 days of such notice to the FCC. If the cellular antenna or
cellular antenna tower or alternative cellular antenna tower structure will not be
reused, the owner shall have 180 days from submittal of the FCC notice to the
Planning Commission to apply for a demolition permit and remove the antenna or
tower that will not be reused, If the cellular antenna or cellular antenna tower or
alternative cellular antenna tower structure is to be reused, the owner shall have
no more than twelve (12) months from submittal of the FCC notice io the
Planning Comrmission in which to commmnence new operation of the antenna or
tower to be reused, unless an extension of time has been granted by the Planning
Commission. Upon failure to commence new operation of the antenna or tower
that is to be reused within twelve (12) months, the cellular antenna or cellular
antenna tower ot alternative cellular anterma tower structure shall be presumed
abandoned, and the owner shall apply within 90 days of the expiration of the
twelve (12) month period, a demolition permit and remove the antenna or tower
that is presumed abandoned within 60 days of obtaining the demolition permit. If
the owner fails to remove an antenna or fower in the time provided by this
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paragraph, the Planning Commission may, on grounds of public safety, health,
and welfare, cause the demolition and removal of the antenna or tower and
recover its costs of demolition and removal. The Planning Commission, at time of
application for construction, may require posting of a bond covering the cost of
removal of the antenna or tower; the bond to be forfeited to the Planning

Commission upon failure to remove the antenna or tower in & timely manter as
required above,

The only signs allowed shall be emergency information signs, owner contact
information, warning or safety instructions, and signs required by a federal, state,
or local agency. Such signs shall not exceed five (5) square feet in area,

7. The site shall be landscaped in a manner consistent with the surrounding
landscape, as determined by the owner of the property or at the direction of
the planning commission.

G. Existing Telecommunications Facilities.

Telecommunications facilities in existence on the date of the adoption of this
ordinance which do not comply with this ordinance ("existing telecommunications
facilities") are subject to the following provisions;

1. Existing telecommunication facilities may continue in use for the purpose now
used, but may not be expanded or replaced without complying with this
ordinance, except as further provided in this section.

2. Existing telecommunications facilities which are hereafter damaged or

destroyed due to any reason or cause may be repaired and restoted to their former
use, location and physical dimensions.

3. 'The owner of any existing telecommunications facility may replace, repair,
rebuild and/or expand such telecommunications facility to accommodate co-
located antennas or facilities, or to upgrade the facilities to current engineering,
technological or communications standards by obtaining a building permit
therefore, without having to request local zoning approvals, so long as such
facilities are not increased in height by more than 50% and or setbacks are not
decreased by more than 50%.

4. Any such replacement, repair, reconstruction or enlargement shall not violate
the design standards described in subssction E above beyond that existing at the
date of the adoption of this ordinance.

H. Confidentiality.

With the exception of the map or other information that specifically identifies the
proposed location of the cellular antenna tower then being reviewed, all other information
contained in the uniform application and any updates shall be recognized as confidential
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and proprietary within the meaning of KRS 61,878, The Planning Commission shall
deny any public request for the inspection of such information, whether submitted under
Kentuclky's Open Records Act or otherwise, unless ordered to disclose such records by a
court of competent jurisdiction or unless confidentiality is waived in writing by the
applicant.

L. Application Fee.

An applicant for the construction of cellular antenna towers shall pay an
application fee of $2,500.00 per application.
IV. SEVERABILITY.

If any clause, section, or other part of this Ordinance shall be held invalid or
unconstititional by any court of competent jurisdiction, the temainder of this Ordinance shall not
be affected thereby, but shall remain in full force and effect.

V. CONFLICTS.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.
V1. Effective Date.

This ordinance shall be read on two separate days and will become effective upon
publication pursuant to KRS Chapter 424,

Upon motion by David James, seconded by Keith Dukes, and approved at first reading by
the Muhlenberg County Fiscal Court, on the 23" day of July, 2009.

Upén motion by Tommy Watkins, seconded by David James, and enacted at a meeting of
the Muhlenberg County Fiscal Court, on thisg4#8 T3 day of August, 2009. '

i

RICK|NEWMAN |
MUHLENBERG COUNTY JUDGE-EXECUTIVE

ATTEST:

GAYLAN SP
MUHLENBERG COUNTY CLERK
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